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CASE AND COMMENT. school, but subsequently modified its regu- 


lations so that students who did become 
Monthly. Subscription, 50 cents per annum post 


: members of such fraternities were allowed 
paid. Single numbers, 5 cents, 2 = : 
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Rochester, N. Y. certain privileges, such as connection with 

New YORK, CHICAGO, athletic teams, or musical, literary, and 


en > 505 Lakesi dg. | a: ar * ° 
81 Nassau St. 005 Lakeside Bidg |military societies, and were also deprived of 


ate oe the customary graduation honors. In this 
Prohibiting School Fraternities. |case it appeared that the meetings of the 


nl _, | fraternity were held outside of school hours, 
A strong opposition by school authorities | ang the parents of the pupils consented to 


to fraternities in public high schools has | 4),;, membership. ‘Ihe contention was that 
caused much discussion in the past year. In] the school board exceeded its lawful authori- 
some localities the sentiment against the ty in dictating what the children should 
fraternities has become decidedly pro-| qo or not do out of school hours with their 
nounced. In others it has not yet developed parents’ consent. But the court held that 
very much. As a question of policy, it seems|the board had not invaded the homes of 
to be still in the realm of debate. Whether pupils, nor sought to interfere with the 
the fraternities in high schools, or any other parental custody and control. Under the 
schools, are necessarily detrimental, OF | ctate law, the board was given authority to 
whether such evils as seem to have grown | adopt rules for the well-being of the school, 
and this statutory authority was deemed 
sufficient to justify the regulations made 
against fraternities. Because the Seattle 
board did not deny to members of the fra- 
ternities the right to continue in school, the 
court distinguished that case from that of 
State ex rel. Stallard v. White, 82 Ind. 278, 
42 Am. Rep. 496, in which the Indiana court 
denied the right of the board of trustees and 
state of Washington, in Wayland v. School faculty of Purdue University, which is a 
Directors (Wash.) 7 L.R.A.(N.S.) 352, 86] state agricultural college, to exclude from 
Pac. 642. In this ease a school board in | the university students who were members 
Seattle passed a resolution refusing to al-|of a fraternity, or who refused to sign a 
low the name of the Seattle High School pledge to keep out of such society while in 
to be used in connection with a fraternity,|the university. The court held that the 
and forbidding membership of students in| institution had a relation to the public 
any secret society connected with such| analogous to that of other public schools, in 








out of them are merely incidental and local, 
is a question on which school principals and 
parents are still much divided in opinion. 
But in some places the school authorities 
have taken vigorous action to exterminate 
the fraternities, and the question has arisen 
as to their legal power to do this. An im- 
portant decision on this question has just 
been rendered by the supreme court of the 
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which all the inhabitants of the state had a 
common interest. But in the Seattle case 
the pupils in the fraternities were not de- 
nied the privileges of the school, so far as 
the pursuit of their studies was concerned. 
A note to this case, in 7 L.R.A. (N.S.) 352, 
also points out that, in People ex rel. Pratt 
v. Wheaton College, 40 Ill. 186, the power 


of the college authorities absolutely to pro- | 


hibit any connection between Greek letter 
fraternities and the university was upheld; 
but that case is distinguishable because the 
institution there in question rested on a 
private endowment, without aid from tax- 
ation or other publie source. 

The general question of the power of 
school authorities over pupils while outside 
of the school grounds is considered in a note 
in 3 L.R.A. (N.S.) 496, where the decisions 
show that school authorities have consider- 
able power over pupils outside of the school- 
room and beyond the school grounds, and 
that it extends to all acts of the pupils 
which are detrimental to the good order and 
best interests of the school, whether com- 
mitted in school hours, or while the pupil 
is on his way to or from school, or after he 
has returned home. These authorities sus- 
tain the doctrine declared by Mechem, Pub. 
Off. § 730. But, on the specific question of 
the regulation of secret societies in public 
schools, the authorities are yet few. The 
Indiana case above cited indicates 
membership in such a society cannot be made 
a bar to school attendance, and the opinion 
in the Seattle case, while it upholds the 
action of the school board, is careful to 
point out that it does not go to the extent 
of excluding the offending pupils from the 
school. 

Se —— 


The Breaking Down of Our System of 
Criminal Justice. 





The record of crime in the United States 
has gone on increasing in blackness until 
it has made us conspicuously alone among 
the civilized nations of the world. 

Only a penal colony to which all the rest 
of the world transported its worst criminals 
could show such an appalling list of crimes 
as are committed in this enlightened nation, 
which has been looked upon as in some re- 
spects at least a leader in civilization. From 
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utterance of some of our more thoughtful at- 
torneys and judges; but, in the multitude 
of other questions that absorb the public at- 
tention, comparatively little is said or 
thought about the fact that this nation, 
standing well-nigh, if not quite, at the head 
of all the nations in the world in most of 
the elements of civilization, stands far below 
the worst of them all in its horrible record 
of crime. The Alabama State Bar Associa- 
tion, through its Committee on Correspond- 
ence, has recently sent to the other bar as- 
sociations of this country a comimtnication 
on this subject, in which it gives statistics 
to show the number of homicides committed 
in various parts of the United States an- 
nually as compared with those in the city 
of London. It shows that, in proportion to 
population, homicides in New England are 
12 times as numerous as they are in Lon- 
don; in California they are 75 times as 
numerous as in London; while in Nevada 
they are about 245 times as numerous as in 
London: That is to say, New England, with 
nearly a million less inhabitants than Lon- 
don, has 254 homicides annually, while 
London has only 24; California, with less 
than one fourth the population of London, 
has 422 homicides against 24 in London. No 
amplification of the facts, no comment upon 
them, can do more than weaken their ap- 
palling force. 

In stating the causes and the remedies, 
many different opinions may be developed. 
As to the causes, one common theory is that 
the vast influx of foreigners is responsible 
for a great share of the crime. No doubt 
this is in some degree true; but London has 
many yet, in spite of their 
presence, maintains its order and its low 
percentage of crimes. 


foreigners, 


The loosening of the 
restraints and sanccions of religion among 
many classes of people is doubtless a large 
factor in the increase of crime. Even many 
of those who are irreligious and atheistie¢ 
concede that religion is a potent restraint 
against crime. But, however strong the 
argument in itself, there is probably no 
more basis for it in this country than in 
other countries. Yet our appalling increase 
of crime goes on beyond all comparison wiih 
that in other lands, so that the chief reason 
must lie in something else. Probably ihe 
chief cause of our extraordinary multipii- 


time to time attention is called to the mat-| cation of crimes is in the insufficiency of 
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widespread lack of respect for the law and 
its enforcement. In the words of the com- 
mittee of the Alabama State Bar Associa- 
tion: “It is believed that the certainty and 
swiftness of justice in England and the lack 
of it in the United States account, in a large 
measure, for the wide difference in the num- 
bers of crimes in the two countries.” The 
situation is further stated as follows: “Lhe 
individual criminal is not in peril. He is 
overprotected. But what shall we say of 
society? Its seeming helplessness inculcates 
in criminals, big and little, a contempt for 
law. Crime increases and sometimes be- 
comes rampant. Then the exasperated com. 
munity, whether North or South, East or 
West, breaks down the legal safeguards and 
executes judgment. In such cases the in- 
dividual is more helpless than before. For 
the safety of life, liberty, and property, he 
was once surrounded by organized govern- 
ment, where now he is confronted with a 
disorganized and exasperated community. 
This is the ultimate consequence of the over- 
protection of the individual, which leads, 
unmistakably, to his complete defenseless- 
ness, and emphasizes the helplessness of so- 


ciety.” One remedy which is advocated 
by this bar association is an amend- 
ment to the Federal and state laws 


substantially like the present law in Eng- 
land and Canada, to the following: effect: 
“No judgment shall be set aside, or new 
trial granted, in any case, civil or criminal, 
on the ground of misdirection of the jury, 
or the improper admission or rejection of 
evidence, or for error as to any matter of 
pleading or procedure, unless, in the opinion 
of the court to which the application is 
made, after an examination of the entire 
cause, it shall affirmatively appear that the 
error complained of has resulted in a mis- 
carriage of justice.” A provision similar in 
effect was discussed at much length by the 
New York State Bar Association at its last 
meeting. No subject presses more strongly 
for attention by bar associations, commis- 
sioners on uniform laws, and legislatures. 
Another feature of our criminal procedure 
which is daily growing more intolerable is 
the spectacular character of our criminal 
trials. That they “swell the lawyers’ heads 
and belittle the law” was the caustic com- 
ment of a Scotch lawyer, quoted more at 
length in April “Casz AND CoMMENT.” A 
great murder trial, by the aid of the public 
press, is made a national, and in some in- 


CASE AND COMMENT. 






33 


stances even a world-wide, sensation. It is 
exploited by the press until the opposing at- 
torneys and the accused are all conscious 
that at every moment they are under the 
gaze of untold millions of spectators. The 
trial has less the semblance of a calm in- 
quiry into the justice of the accusation than 
of a supreme battle between intellectual 
gladiators for the life of the accused. Is it 
not time for our leading bar associations, 
with a solemn sense of the terrible facts of 
our criminal record and of the unseemly 
growth of sensationalism in our criminal 
trials, as well as the interminable delays 
and frequent abortiveness of prosecutions 
against the guilty, to take up the investi- 
gation of the subject with calmness and de- 
liberation, but with earnestness, and, by 
means of commissioners of the highest au- 
thority, endeavor to determine whether it 
is not possible to work decided reforms in 
our criminal procedure, which shall make 
trials less sensational and justice more 
speedy, certain, and effective to resirain 
crime. 


How to Punish Business Men. 


In commenting on a recent sentence of 
business men to the workhouse for violating 
an anti-trust law, an editorial in a promi- 
nent newspaper expresses much indignation, 
and emphatically resents the suggestion that 
criminals of this class should be treated 
like common criminals. The editorial says: 
“We doubt if the public has yet reached the 
point where it will sanction the classifi- 
cation of successful business men with petty 
criminals and the parasites of society ;” and 
adds: “Men who violate the laws of trade 
belong in a different category from the scum 
of humanity which forms the population of 
workhouses. They should be punished, of 
course, but that can be done without putting 
them in_ stripes, 
criminals.” 

This seems to make a plea for the practi- 
cal exemption of men of business from any 
punishment which is really effective, and in 
effect to deny that they are to be regarded 
as criminals at all. Certainly no mere 
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technical violation of a statute, without in- 
tent to do wrong, should be harshly punished. 
But when men, however conspicuous for 
business success, have been guilty of de- 
liberately violating laws against great pub- 
lic evils, an immunity from effective punish- 
ment because of their standing in the com- 
munity would be an exercise of favoritism 
and the recognition of class privileges by 
our courts. Possibly the editor whose words 
are quoted above had in mind only the in- 
justice of excessively harsh punishment of 
violations of a statute. 
But his plea in terms is for a separate 
business men 
with respect to the awarding of punish- 
ments for crime. It has long been charged, 
and sometimes there has been some basis for 
the charge, that wealthy and prominent 
citizens when convicted of crime were shown 


merely technical 


classification of successful 


a leniency in punishment that was not 
shown to criminals of lower social grade; 
but, when this has been the case, it has 
usually been due to the sympathy of the 
judge for the family and friends of the con- 
vict. It certainly has not often occurred 
that such partiality has been confessed, 
much less justified or claimed, as the right 
of the high-class criminal. “Successful busi- 
mess men” have far too often been guilty of 
those deliberate and demoralizing crimes 
against society of which bribery is the chief. 
In such cases the acceptor of the bribe, who 
may be a comparatively ignorant and low- 
grade politician, is more likely to be pun- 
ished than the prominent citizen who paid 
the money; yet the latter is the greater and 
the more contemptible criminal of the two, 
and a plea that, because he has been a factor 
in the development of the community, and is 
a successful business man, he ought not to 
be punished like criminals of lower grade, 
ean get scant respect from fair-minded 
people. Justice does not require that a 
violator of the law, whether he is a success- 
ful business man or not, should be vin- 
dictively punished, nor that, if his violation 
of the law has been technical or without 
wrongful purpose, his punishment should be 
severe; but it does require that when his 
guilt is wilful the fact that he has worn a 
cloak of respectability in the community 
shall not protect him against a punishment 
as severe as if he were only a common 
criminal. 
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Injunction. 
Injunction against the collection of pur- 


chase money where the title to land is 


defective :—(I.) Generally : (II.) 
fraud or concealment; (III.) where 
purchaser held by title bond; (IV.) 


insolvency or nonresidence of vendor ; 
(V.) contract of vendor; (VI.) sol- 
vent vendors; (VII.) purchasers un- 
der quitclaim deeds; (VIII.) estoppel; 
(IX.) purchaser in default; (X.) con- 


tract of purchaser; (XI.) notice to 
purchaser; (XII.) pleading, parties, 
and proof; (XIIL.) rescission ; 


(XIV.) curing title; (XV.) code and 


statutory provisions; (XVI.) English 
and Canadian cases; (XVII.) sum- 
mary 


Mines. 
Location of a mining claim :—(I.) “Min- 


ing claim” and “location” defined ;(II.) 
scope of note; (III.) location previous 
to mining statutes: (a) foundation of 
the right; (b) miners’ rules and reg- 
ulations; (c) what land could be tak- 
en; (d) the question of possession ; 
(e) extent of claim; (f) notice of ap- 
propriation; (I1V.) statutory authority 
for location: (a) the Federal stat- 
utes; (b) supplementary legislation 
by states and territories; (c) supple- 
mentary rules and regulations of min- 
ers; (V) what lands may be located: 
(a) unoccupied, unappropriated public 
domain: (1) general rule; (2) pat- 
ented lands; (3) lands appropriated 
for mining purposes: (a) general 
rule; (b) effect of defects in prior 
location; (4) occupation without col- 
or of title; (5) lands claimed under 
Mexican and Spanish grants; (6) 
Indian reservations; (7) military 
and naval reservations; (8) tide 
lands; (b) mineral lands: (1) re- 
striction to; (2) what are, within 
statutory grants, exceptions, and res- 
ervations: (a) general rules; (b) 
grants to states for educational and 
other purposes; (c) town-site grants: 
(1) generally; (2) determination as 
to character; (d) homestead pre-emp- 
tion and other agricultural grants: 
(1) generally; (2) determination as 
to character; (e) railway aid grants: 
(1) rights of way; (2) subsidy or aid 
lands; (3) determination as to miner- 
al character; (f) exchanges for for- 
est reservation; (c) what = sub- 
stances in lands are mineral; (4d) 
place deposits; (e) coal and oil lands; 
(VI.) who may locate: (a) the gener- 
al rule; (b) citizens: (1) the pro 
visions of tbe Federal statutes; (2) 
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early rule as to the effect of a lien- 
age; (3) the more modern rule; (4) 
proof of citizenship; (c) corpora- 
tions; (d) nonresidents, minors, etc. ; 
(e) agents, partners, ete.; (1) validi- 
ty and effect of location by; (2) au- 
thority to act; (VII.) discovery: 
(a) necessity of; (b) prospecting 
for; (c) what constitutes: (1) gener- 
ally; (2) the vein or lode discovered : 
(a) definitions; (b) distinguishing 
features generally; (c) rock in place; 
(3) the question of value of the de- 
posit; (d) the apex with reference to 
discovery and holding surface; (e) 
by whom made; (f) time of making; 
(g) place of: (1) generally; (2) 
effect of discovery upon another claim ; 
(3) shifting discovery point; (h) de- 
termination as to existence and dis- 
covery of ore; (i) discovery in placer 
mining: (1) generally; (2) for pe 
troleum or mineral oil; (VIII.) the no- 
tice of loeation: (a) when required; 
(b) the purpose or object; (c) post- 
ing; (d) contents: (1) generally; 
(2) name, date, ete.; (3) description 
of claim: (a) generally; (b) with 
reference to course of vein or lode; 
(c) with reference to natural objects 
or permanent monuments; (d) effect of 
mistakes in courses and distances; 
(e) in placer mining; (IX.) discov- 
ery or development work: (a) provi- 
sion for; (b) purpose and validity; 
(c) effect of noncompliance ; (d) 
location of shaft; (e) the disclosure 
of mineral; (f) time of completion; 
(g) equivalent of the shaft; (X.) the 
surface area of the location: (a) the 
surface incident to lode; (b) loca- 
tion with reference to strike of vein: 
(1) generally ; (2) effect of lode cross- 
ing or leaving claim; (c) form: (1) 
of lode claims; (2) parallelism of end 
lines; (3) of placer claims; (d) size: 
(1) under act of 1866; (2) under 
act of 1872: (a) generally; (b) the 
measurement; (c) effect of excess in 
size; (3) of placer claim; (e) fixing 
boundaries ; swinging claim; (f) lay- 
ing over adjoining claims: (1) right 
to overlap; (2) effect of intersection 
by senior claim; (XI.) marking upon 
the ground: (a) provision for and 
purpose of; (b) necessity of compli- 
ance; (c) time of; (d) sufficiency of; 
(1) under the Federal statute: (a) 
general rules; (b) particular mark- 
ing; (2) under local statutes and min- 
ers’ regulations; (e) marking placer 
claims; (f) controlling character of 
marks; (g) removal or obliteration of 
marks; (XII.) record: (a) necessity 
of, under the Federal statute; (b) 
provisions for, by state and _ terri- 
torial statutes: (1) summary; (2) 
legality; (¢c) provision for, by rules 
and regulations of miners; (d) pur- 
pose and effect; (e) application of 
rules to placer-mining claims; (f) 
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contents: (1) general considerations ; 
2) name, date, etc.; (3) description 
of claim and lay of the lode; (4) 
reference to natural objects or per- 
manent monuments: (a) general rules 
as to; (b) mountains, gulches, can- 
yons, and other natural formations; 
(c) monuments, posts, and other erec- 
tions; (d) mining claims, mines, and 
their appurtenances; (e) determina- 
tion as to existence and sufficiency ; 
(g) verification; (h) the act of re- 
cording: (1) method and place of; 
(2) time of; (i) the record as evi- 
dence: (1) what may be proved by; 
(2) methods of proof; (XIII.) addi- 
tional or amended location: (a) au- 
thority for and purpose and nature 
of; (b) by whom it may be made; 
(c) defects which may be reached and 
changes made: (1) general rules; (2) 
mistakes in prior location; (3) tak- 
ing in new territory; (XIV.) full 
performance as a prerequisite to pos- 
sessory title: (a) general rule; (b) 
the question of time of performance; 
(c) exceptions based on possession ; 
(XV.) conclusion 763 


Vendor and Purchaser. 
See INJUNCTION. 


——+-o—____- 


Among the New Decisions. 





Action or suit. A bank for whose benefit 
a note is taken in the name of its president, 
and which has always had exclusive owner- 
ship and possession of it, is held, in Best v. 
Rocky Mountain Nat. Bank (Colo.) 7 L.R.A. 
(N.S.) 1035, to be entitled to maintain an 
action thereon in its own name as the real 
party in interest, notwithstanding the stat- 
ute provides that an action may be main- 
tained by a trustee of an express trust, 
which will include a person in whose name 
a contract is made for the benefit of another. 

Ademption. See WILLs. 

Aliens. The right of an alien husband to 
take an estate by the curtesy in land of 
which his wife died seised is sustained in 
Cooke v. Doron (Pa.) 7 L.R.A. (N.S.) 659, 
under a statute providing that aliens shall 
be capable of taking by descent lands within 
the state, in the same manner as citizens 
may do. 

Anti-trust act. See MoNopo_ies. 

Assault. The wounding of one while 
shooting at another with intent to kill is 
held, in State v. Mulhall (Mo.) 7 L.R.A. 
(N.S.) 630, not to sustain a prosecution for 
shooting the former with intent to kill, 
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under a statute providing that every person 
who shall shoot at another with intent to 
kill such other shall be punished. 

Attorney and client. See EviDENCE. 

Bailments. See PAYMENT. 

Banks. Whether or not a bank receiving 
and crediting to a depositor a check on an- 
other bank is entitled to enforce it as own- 
er is held, in Fayette Nat. Bank v. Sum- 
mers (Va.) 7 L.R.A. (N.S.) 694, to depend 
upon its having been the intention of the 
parties that the deposit shall be treated as 
cash, which fact is to be determined by the 
jury. 

A bank depositor who intrusts the exami- 
nation of the pass and returned 
vouchers to an agent, who has been guilty 
of raising its checks, is held, in First Nat. 
Bank v. Richmond Electric Co. (Va.) 7 
L.R.A. (N.S.) 744, to be charged with such 
knowledge as the agent has in making the 
examination. 

A bank which has paid an overdraft of a 
local agent upon the bank account of his 
principal, who resides in another state, with- 
out ascertaining the authority of the agent, 
is held, in Merchants’ Nat. Bank v. Nichols 
& Shepard Co. (Ill.) 7 L.R.A. (N.S.) 752, 
not to be able to assert failure of the princi- 
pal to examine the pass book and returned 
vouchers after the balancing of the account, 
as an estoppel upon the principal to deny 
liability for the overdraft. 

Benefit societies. The secretary of a local 
branch of a fraternal society, charged with 
the duty of collecting the assessments on 
benefit certificates issued by the grand 
lodge, is held, in Trotter v. Grand Lodge, I. 
L. of H. (lowa) 7 L.R.A. (N.S.) 569, to be 
the agent of such lodge with respect to the 
business of such collections. 


books 


The promise of a clerk of a local camp of 
a mutual benefit society to notify the repre- 
sentatives of an insane member of assess- 
ments is held, in Sheridan v. Modern Wood- 
men of America (Wash.) 7 L.R.A. (N.S.) 
973, not to bind the society so as to prevent 
its claiming a forfeiture of the certificate for 


nonpayment of dues, notice of which is 
regularly mailed to the member, although no 
notice is given to the representatives accord- 
ing to the promise, where the laws of the 
order provide that no act on the part of the 
clerk shall have the effect of creating a lia- 
bility on the part of the society, or of waiv- 
ing any right belonging to it. 

The right of a mutual benefit society to 
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amend its by-laws so as to increase the as- 
sessments on its members, where the exist- 
ing rate has proved inadequate, is sustained 
in Reynolds v. Supreme Council R. A. 
(Mass.) 7 L.R.A. (N.S.) 1154, under 
charter authority to provide for the pay- 
ment of a certain death benefit, to be secured 
by assessment, and to provide for the amend- 
ment of its by-laws. 

Bonds. The right of a receiver of a bank, 
in an action against a surety company on 
the bond of the defaulting president of the 
bank, to repudiate or question the authority 
of the assistant cashier to bind the bank by 
his statements and representations concern- 
ing the conduct, duties, employment, and 
accounts of the president, is denied in 
Willoughby v. Fidelity & D. Co. (Okla.) 7 
L.R.A.(N.S.) 548, where the bond is issued 
by the surety company and accepted by the 
bank upon the faith of such statements and 
representations. 

See also LimiraTIon oF ACTIONS; TAXES. 

Breach of promise. A son of consumptive 
parents is held, in Grover v. Zook ( Wash.) 
7 L.R.A. (N.S.) 582, not to render himself 
liable in damages for refusal to perform his 
promise to marry a woman afflicted with 
pulmonary consumption, although he knew 
at the time of making the promise that she 
was so afilicted,—at least where such mar- 
riage would violate the spirit of the statute 
against the spread of such disease. 

Carriers. That a railroad company owes 
no duty to one who, in violation of law, at- 
tempts to board a moving train at a closed 
vestibule door, until his position of danger 
is made known to employees in charge of the 
train, is declared in Graham v. Chicago & 
N. W. R. Co. (Iowa) 7 L.R.A. (N.S.) 603. 

Where it appears that there is usually a 
large crowd at a particular station to take 
a particular train, and that there have been 
on many occasions surging and struggling 
to get upon the cars, it is held, in Kuhlen 
v. Boston & N. Street R. Co. (Mass.) 7 
L.R.A. (N.S.) 729, that the jury may find 
the carrier negligent in failing to antici- 
pate such occurrences, and take precautions 
to protect intending passengers from injury 
therefrom. 

To hold a carrier liable for injury to a 
passenger by reason of a jolt of the vehicle, 
it is held, in Foley v. Boston & M. R. Co. 
(Mass.) 7 L.R.A. (N.S.) 1076, that the 
passenger must show that the jolt was 
caused by the carrier’s negligence. 
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A statutory provision requiring railroad 
companies to sell mileage books at less than 
the rates regularly charged for transporta- 
tion is held, in Com. ex rel. Anderson v. 
Atlantic Coast Line R. Co. (Va.) 7 L.R.A. 
(N.S.) 1086, to be void as depriving the 
corporation of its property without due 
process of law, and of the equal protection 
of the laws. 

A passenger induced by the negligent act 
of the conductor to leave a street car at a 
point remote from her destination is held 
in Georgia R. & E. Co. v. McAllister (Ga.) 
7 L.R.A. (N.S.) 1177, to be under no legal 
duty to apply for shelter at houses in the 
vicinity of the place where she alights, rath- 
er than attempt to reach her destination on 
foot over a highway which is in a reasonably 
safe condition for travel by pedestrians. 

See also TRIAL. 

Charities. The liability of trustees ad- 
ministering a fund created for the sole pur- 
pose of educating and maintaining indigent 
boys without recompense, for injury to one 
servant through negligent orders given him 
by another, is denied in Farrigan v. Pevear 
(Mass.) 7 L.R.A. (N.S.) 481, where they 
have exercised reasonable care to select 
competent servants. 

The right to sell the property of a 
charity under execution issued on a judg- 
ment rendered for the nonfeasance, mis- 
feasance, or malfeasance of its agents or 
trustees is denied in Fordyce v. Woman’s 
Christian National Library Asso. (Ark.) 7 
L.R.A.(N.S.) 485. 

That a hospital is conducted as a public 
charity without expectation of profit is held, 
in Hewett v. Woman’s Hospital Aid Asso. 
(N. H.) 7 L.R.A.(N.S.) 496, not to render 
it immune from liability for negligent in- 
jury to its servants. 

Chattel mortgages. A parol mortgage to 
secure a loan for the purchase of a stock of 
goods, which is to attach not only to the 
goods already in stock, but to such as 
might be added thereafter, is held, in Mower 
v. McCarthy (Vt.) 7 L.R.A.(N.S.) 418, to 
be valid as between the parties. 

Checks. See Banks. 

Compounding felony. An indictment for 
compounding a felony by agreeing not to 
prosecute persons arrested for larceny is 
held, in State v. Hodge (N. C.) 7 L.R.a. 
(N.S.) 709, to be insufficient, where it does 
not charge that a larceny had been com- 
mitted. 


Contracts. A contract to pay for the con- 
struction of a building is held, in Standard 
Lumber Co. v. Butler Ice Co. (C. C. A. 3d 
C.) 7 L.R.A.(N.S.) 467, not to become en- 
forceable against a corporation because it 
is executed by its president under its corpo- 
rate seal, if a large bonus in addition to the 
amount of the bid is included in the con- 
tract price, which is to be divided between 
such president and the contractor and its 
representatives, even as to extra work after 
the price named in the contract has been 
paid, where, under the statutes of the state, 
such conduct on the part of the president is 
a misdemeanor. 

A contract by an employee relieving the 
employer from liability for injuries due to 
the latter’s negligence is held, in Johnston 
v. Fargo (N. Y.) 7 L.R.A.(N.S.) 537, to 
be against publie policy and void. 

See also INJUNCTION; SPECIFIC PERFORM- 
ANCE. 

Corporations. See ConTRACcTS. 

Corpse. An action ex delicto to recover 
damages for injured feelings is held, in 
Lindh v. Great Northern R. Co. (Minn.) 7 
L.R.A.(N.S.) 1018, to lie at the suit of a 
husband against a common carrier for soil- 
ing and ruining the casket containing the 
body of his dead wife, and for mutilating 
and disfiguring the corpse by negligently 
and wilfully exposing it to rain. 

Cotenancy. A married woman who is a 
joint tenant of property with her husband, 
is held, in Bassler v. Rewolinski (Wis.) 7 
L.R.A.(N.S.) 701, not to be able, by de- 
vising her interest therein, to affect the hus- 
band’s right of survivorship. 

Courts. See Divorce. 

Covenants. A stipulation in a deed that 
the grantee of even-numbered water lots 
shall build a dam with a canal or race of a 
specified character extending through the 
property, including the odd-numbered lots, 
and that the lots conveyed, with their im- 
provements, shall be forever liable for the 
payment of any damage sustained by the 
owners of the odd-numbered lots by reason 
of the failure to complete the race or canal 
and keep it in good repair, is held, in 
Muscogee Mfg. Co. v. Eagle & Phenix Mills 
(Ga.) 7 L.R.A.(N.S.) 1139, to be a covenant 
running with the land. 

Criminal law. The constitutional guaran- 
ty of immunity from criminal prosecution, 
except by indictment, is held, in State v. 
Lewis (N. C.) 7 L.R.A.(N.S.) 669, not to 
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prevent the legislature from permitting the 
grand jury of one county to indict for 
crimes committed in an adjoining county, 
since, although indictment requires a grand 
jury, venue is not an essential element 
ot it. 

The right of the pardoning power, in 
granting a pardon after conviction, to im- 
pose any condition, limitation, or restric- 
tion that is not illegal, immoral, or impos- 
sible of performance, is sustained in State 
v. Horne (Fla.) 7 L.R.A.(N.S.) 719; and 
the acceptance of the pardon is held to bind 
the person accepting it to all such con- 
ditions, limitations, and restrictions. 

Curtesy. See ALIENS. 

Damages. The right of a parent to re- 
cover damages for mental shock and distress 
on account of the unlawful arrest and prose- 
eution of minor children on a charge of ma- 
licious mischief is denied in Sperier v. Ott 
(La.) 7 L.R.A.(N.S.) 518. 

The measure of damages for wrongful 
cancelation, for alleged nonpayment of 
premiums, of an assessment insurance policy 
upon the life of one who at the time of the 
cancelation is no longer an insurable risk, 
is held, in Mutual Reserve Fund Life Asso. 
v. Ferrenbach (C. C. A. 8th C.) 7 L.R.A. 
(N.S.) 1163, to be the amount of the policy, 
less cost of carrying it to maturity had it 
remained in force, all amounts cntering into 
the calculation to be calculated upon the 
basis of the legal rate of interest as of the 
date of cancelation. 

Deceit. Suspicion that a statement of 
facts made to effect the sale of a chattel may 
be false is held, in Shackett v. Bickford 
(N. H.) 7 L.R.A.(N.S.) 646, to be suf- 
ficient, if it proves to be so, to sustain an 
action for deceit. 

Divorce. The courts of the state of the 
matrimonial domicil are held, in State ex 
rel. Aldrach v. Morse (Utah) 7 L.R.A. 
(N.S.) 1127, to have jurisdiction of a suit 
for divorce, although the defendant is out 
of the jurisdiction and service of process is 
made upon him by publication only. 

Elections. The use of voting machines is 
held, in United States Standard Voting Ma- 
chine Co. v. Hobson (Iowa) 7 L.R.A.(N.S.) 
512, not to be prohibited by a constitutional 
provision that all elections shall be by 
ballot. 

The constitutional provision that all elec- 
tions, except for town officers, shall be by 
ballot, is held, in Elwell v. Comstock 
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(Minn.) 7 L.R.A.(N.S.) 621, not to be con- 
travened by a statute providing for the use 
of voting machines at elections. 

Electricity. A municipal corporation 
maintaining an electric-light plant, which, 
for compensation, installs in a business 
place a light which is imperfectly insulated, 
is held, in Thomas v. Somerset (Ky.) 7 
L.R.A.(N.S.) 963, to be liable to an em- 
ployee of the consumer for injuries caused 
by his coming in contact with an electric 
current when, to warm his hand, he puts it 
to the globe. 

Estoppel. The acknowledgment by a ter- 
ant that a right of way over adjoining 
property is permissive and subject to rev- 
oeation is held, in Schwer v. Martin (Ky.) 
7 L.R.A.(N.S.) 614, not to bind him after he 
secures title to the landlord’s estate, to 
which the right of way is appurtenant. 

Failure of successors in title to one whose 
undelivered deed to real estate has been re 
corded, to remove it from the record, is held, 
in Alabama Coal & Coke Co. v. Gulf Coal & 
Coke Co. (Ala.) 7 L.R.A.(N.S.) 712, not to 
estop them from denying the title of a 
stranger who purchased the property in re- 
lianee on the record. 

One to whom a tenant leases the prem- 
ises is held, in Beck v. Minnesota & W. 
Grain Co. (lowa) 7 L.R.A.(N.S.) 930, to be 
as fully estopped to question the landlord’s 
title as is the tenant himself. 

After the maintenance of a _ railroad 
switch in a public street for twenty years 
under the express consent of the abutting 
owners, it is held, in Wolfard v. Fisher 
(Or.) 7 L.R.A.(N.S.) 991, that neither 
those who gave their consent, nor their suc- 
cessors in title, are entitled to injunctive re- 
lief against the alleged nuisance. 

That municipal authorities cannot become 
estopped to require the removal from a street 
of the rails of a street railway by standing 
by and seeing the rails laid without objec 
tion is declared in Bangor v. Bay City 
Traction & E. Co. (Mich.) 7 L.R.A.(N.S.) 
1187. 

Evidence. Evidence as to the contract be- 
tween attorney and client for compensation, 
and the assignment of an interest in the 
judgment to secure the same, is held, in 
Strickland v. Capital City Mills (S. C.) 7 
L.R.A.(N.S.) 426, not to be within the rule 
excluding evidence of privileged communi- 
cations. 

One who claims to have received letters 
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from another, but who has never seen him 
write and is not an expert in handwriting, 
is held, in State v. McBride (Utah) 7 L.R. 
A.(N.S.) 557, not to be competent to testi- 
fy that they were written by him, although 
she claims that he acknowledged that he 
wrote two of them, where that fact is disput- 
ed, so that there is no undisputed writing 
in evidence to form the basis of comparison. 

In an action to set aside a deed for fraud, 
evidence as to statements made in the 
presence of the grantee by his attorney at 
the time of the execution of the deed is held, 
in Smith v. Moore (N. ©.) 7 L.R.A.(N.S.) 
684, to be inadmissible where the grantee is 
dead, under a statute forbidding the admis- 
sion of evidence of transactions with persons 
since deceased,—especially where the at- 
torney is dead also. 

Executors and administrators. An ad- 
ministrator who deposits funds in a bank in 
good standing in the community, and 
promptly distributes the interest to the next 
of kin, is held, in Knapp v. Jessup ( Mich.) 
7 L.R.A.(N.S.) 617, not to be liable for loss 
caused by the failure of the bank, no negli- 
gence on his part being shown, and the exi- 
gencies of administration requiring the fund 
to be kept on hand. 

False imprisonment. Words are held, in 
Martin v. Houck (N. C.) 7 L.R.A.(N.S.) 
576, to be sufficient to constitute an im- 
prisonment, if they impose a restraint on a 
person, and if he is actually restrained. 

The essential thing to constitute an im- 
prisonment is held, in Hebrew v. Pulis (N. 
J. Err. & App.) 7 L.R.A.(N.S.) 580, to be 
constraint of the person, which may be by 
threats as well as by actual force. 

Flag. The validity of a statute prohibit- 
ing the use of the national flag for adver- 
tising purposes is sustained in Halter v. 
State (Neb.) 7 L.R.A.(N.S.) 1079. 

Fright. Impairment of health, or loss of 
bodily power, through fright which is the 
natural and direct result of the negligent 
act of another, is held, in Kimberly v. How- 
land (N. C.) 7 L.R.A.(N.S.) 545, to be suf- 
ficient to sustain an action against the 
wrongdoer. 

Gaming. Betting on horse racing is held, 
in State v. Vaughan (Ark.) 7 L.R.A.(N.S.) 
899, not to be within a statute making crim- 
inal betting any money on any game of 
hazard or skill. 

Garnishment. Under a contract by which 
an insurer undertakes to indemnify an em- 








ployer for loss paid because of injury to an 
employee, it is held, in Allen vy. tna L. Ins. 
Co. (C. C. A. 3d C.) 7 L.R.A.(N.S.) 958, 
that there is no obligation on the part of 
the insurer which can become the subject of 
garnishment in proceedings by an employee 
to enforce a judgment which he has secured 
against the insured. 


Gas. See Highways; LARCENY. 
Handwriting. See EvipENce. 
Highways. A gas-pipe line in a rural 


highway is held, in Hardman v. Cabot (W. 
Va.) 7 L.R.A.(N.S.) 506, not to constitute 
an additional public service upon the road, 
entitling the abutting owners to a compen- 
sation. 


The right of a property owner, upon an at- 


tempt by a municipal corporation to apply 
a street-opening ordinance to the injury of 


his property rights, to show that its passage 


was obtained by fraud or other unlawful 


means, or for an unlawful purpose, is sus- 


tained in Kansas City v. Hyde (Mo.) 7 L.R. 
A.(N.S.) 639. 


See also EstopPpeL; MUNICIPAL CorRPo- 


RATIONS. 


homestead. A homestead settler who, 


after the death of his wife pending the home- 


stead period, commutes the homestead entry, 
and, upon paying cash for the land at the 
government price, receives a patent therefor, 
is held, in Cunningham v. Krutz ( Wash.) 
7 L.R.A.(N.S.) 967, to acquire the absolute 
title free from any homestead interest under 
the laws of the state, which might pass by 
the will of the deceased wife. 

Homicide. To bring a homicide within 
the statute defining murder in the first de- 
gree as one committed with deliberately pre- 
meditated malice aforethought, it is held, in 
Com. v. Tucker (Mass.) 7 L.R.A.(N.S.) 
1056, that all that is necessary, is that a 
resolution to kill must have followed de- 
liberation and premeditation, and that the 
killing must have been in pursuance of the 
resolution, regardless of the rapidity with 
which the commission of the crime followed 
its first suggestion. 

Horse racing. See GAMING. 

Hospital. See CHarirTIEs. 

Husband and wife. To render a man lia- 
ble on his promise to pay for goods not 
necessaries ordered by his wife, it is held, in 
Shuman v. Steinel (Wis.) 7 L.R.A.(N.S.) 
1048, that she must have purported to act 
as his agent in making the purchase, so that 
his promise is a ratification of her act. 
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The power of a woman, after discover- | 
ture, to ratify a note which was executed by | 
her during coverture, and was void because | 
not for a debt for the payment of which she 
could contract, is denied in Gilbert v. Brown 
(Ky.) 7 L.R.A.(N.S.) 1053. 

See also BREACH OF PROMISE; COTENANCY;; | 
Divorce. 

Indictment. See CompouNnDING FELOony. | 

Injunction. That equity will enjoin the 
collection of the purchase price of land is} 
declared in Harvey v. Ryan (W. Va.) 7 L. 
R.A.(N.S.) 445, when the vendee is in pos- 
session under the conveyance with covenants 
of general warranty, and the title is clearly 
shown to be defective, or is questioned by 
suit prosecuted or threatened. 

Want of mutuality is held, in Fowler 
Utilities Co. v. Gray (Ind.) 7 L.R.A.(N.S.) 
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726, to prevent a court of equity from en- 
joining violation of a contract by a heating | 
company, after installing a system in a/| 
building, to furnish heat at a certain sum | 
per annum, where the use of heat from its 
pliant rests in the discretion of the con- | 
sumer. 

The right of a court of equity to enjoin 
criminal proceedings under a void law or 
ordinance is sustained in New Orleans Base- | 
ball & A. Co. v. New Orleans (La.) 7 L.R.A. 
(N.S.) 1014, where property rights will 
be destroyed or greatly impaired. 

Insurance. 
a conveyance in fee is held, in Insurance Co. 


One holding real estate under | 





of N. A. v. Pitts (Miss.) 7 L.R.A.(N.S.) 


627, to be the sole and unconditional owner ! 


within the meaning of a  fire-insurance 
policy, notwithstanding he owes a portion 
oi the purchase price, for which the statute 
gives a vendor’s lien. 

One running to a base while playing in- 
door baseball is held, in Hunt v. United 
States Acci. Asso. (Mich.) 7 L.R.A.(N.S.) 
938, not to voluntarily expose himself to un- 


necessary danger, within the meaning of an | 
accident-insurance policy, by merely over- | 

. . . | 
running his base and relying on the wall of | 


the building to stop him when he places his 
hands and feet against it. 

See also BENEVOLENT SOCIETIES; 
AGES; GARNISHMENT. 

Joint tenants. See CoTENANCY. 

Landlord and tenant. The mere fact that 
a property owner retains control of the roof 


Dam- 


and gutter of a building leased by him is 
held, in Shute v. 










to the tenant through their defective con- 
dition, if they remain in as good condition 
as when let. 

See also ESTOPPEL. 

Larceny. To determine the degree of the 
crime of one who, by means of false con- 
nections, conveys gas around his meter and 
consumes it upon his property without hav- 
ing it measured, it is held, in Woods v. 


| People (Ill.) 7 L.R.A.(N.S.) 520, that the 


taking during each day is not to be regard- 
ed as a separate offense; but that the value 
of the gas wrongfully consumed during the 
period during which the false connection is 
in use at one time will be considered. 

The trespass necessary to constitute 
larceny is held, in Topolewski v. State 
(Wis.) 7 L.R.A.(N.S.) 756, to be absent 
where a property owner, upon being in- 
formed of a design to steal his property, 
places it upon a platform where the intend- 
ing thief is planning to get it, with instruc- 
tions to his servant in charge of the plat- 
form to deliver it to the one who will call 
for it, so that when the intending thief ar- 
rives he is treated as having a right to the 
property. 

One who wrongfully obtains from a trans- 
portation company possession of baggage to 
which he is not entitled, by placing the 
wrong check on it, with intent to appropri- 
ate it to his own use, is held, in Aldrich v. 
People (Ill.) 7 L.R.A.(N.S.) 1149, to be 
guilty of larceny. 

A statute limiting the time for presenta- 
tion of state bonds which have been overdue 
for a period of eighteen months, to six 
months from the time of notice; and which 
provides for publication of notice in a 
newspaper published at the capital city of 
the state, and for filing of copies with the 
secretaries of various boards of trade,—is 
held, in Tipton v. Smythe (Ark.) 7 L.R.A. 
(N.S.) 714, not to be unreasonable, and 
therefore not to impair the constitutional 
rights of a bondholder, although, by reason 
of absence from the country, he actually re- 
eeives no notice of the statute until after 
the expiration of the limitation period. 

Mandamus. A street commissioner who 
has refused to permit the tearing up of a 
street for the purpose of removing the rails 
of a street-railway system therefrom, actu- 
ated merely by the hope that someone will 
operate the road, without considering the 


Sills (Mass.) 7 L.R.A.(N.| only questions within his power, as to the 
8.) 965, not to render him liable for injury ' interference of the tearing up of the street 
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with public travel and its effect upon the 
pavement, is held, in French v. Jones 
(Mass.) 7 L.R.A.(N.S.) 525, to be properly 
compelled by mandamus to hear and deter- 
mine such questions. 

Master and servant. A train despatcher | 
of a railroad company, whose duty it is to 
issue telegraphic orders for the movement of | 
trains upon a single-track road in the name 
of the superintendent, and to see that they 
are transmitted, is held, in Ricker v. Central | 
R. Co. of N. J. (N. J. Err. & App.) 7 L.R.A. 
(N.S.) 650, not to be a fellow servant of a 
fireman upon one of the locomotives of the 
company. 

The liability of a railway company for| 
damages sustained by a licensed drayman | 
who had contracts with merchants to haul | 
their freight from the depot to their places 
of business, where the agent of the railway | 
company, knowing of the existence of such | 
contracts, wilfully and maliciously refused 
to deliver to the drayman goods of such mer- 
chants, notwithstanding orders, oral and | 
written, that he should do so, is sustained | 
in Southern R. Co. v. Chambers (Ga.) 7 
L.R.A.(N.S.) 926. 

A proprietor of a laundry, after notice 
that an employee has caught her fingers be- | 
tween the rollers of an ironing mangle 
which she is operating, is held, in Raasch 
v. Elite Laundry Co. (Minn.) 7 L:R.A.(N.} 
S$.) 940, to be bound to exercise ordinary | 
care to release her and alleviate her suffer- | 
ings; and the fact that the employee con- | 
tributes to the injury by her own negligence | 
in assuming the risks of operating the ma:- | 
chine is held not to affect the rule. 

The conductor of a freight train is held, | 
in Vassor v. Atlantic Coast Line R. Co. 
(N. C.) 7 L.R.A.(N.S.) 950, to have no 
implied authority to engage the services of | 
a person to assist in handling freight, for 
which he is to receive passage on the train, 
so as to entitle such person, in case of his | 
injury, to hold the carrier liable as an em- | 
ployer. 

Upon failure of a railroad company 
promptly to furnish an injured employee 
free transportation to its hospital, to which | 
he is entitled under his contract, he is held, 
in St. Louis S. W. R. Co. v. Reagan (Ark.) 
7 L.R.A.(N.S.) 997, to have no right, in 
case he has in his possession the means of 
paying for the transportation, to hold the 
company liable for pain and suffering due 
to delay in reaching the hospital. 
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A mine owner, upon learning of the exis- 
tence of water in a neighboring mine in 
such quantities as to be dangerous to his 
employees, is held, in Williams v. Sleepy 
Hollow Min. Co. (Colo.) 7 L.R.A.(N.S.) 
1170, to be bound to make such investiga- 
tion as would suggest itself to one using 
ordinary care and prudence, and, upon 


| learning that there is danger of his mine 


becoming flooded, to make such provision 
for the safety of his employees as would 
occur to a person of ordinary prudence, or 
to inform his employees of the impending 
danger. 

See also CHARITIES; CONTRACTS. 

Mines. A location of a mining claim 
which complies witn the act of Congress, 
but fails to comply with the local statutes 
as to form and record of notice, is held, in 
Dwinnell vy. Dyer (Cal.) 7 L.R.A.(N.S.) 
763, to become valid upon repeal of the lo- 
cal statute, if the required assessment work 
has been and is continued. 

The subsequent discovery of mineral-bear- 
ing ore is held, in Sharkey v. Candiani 
(Or.) 7 L.R.A.(N.S.) 791, to validate the 
location of a mining claim invalid for want 
of such discovery, in the absence of in- 
tervening rights. 

See also MASTER AND SERVANT. 

Monopolies. Injury caused to a retail 
merchant because of inability to purchase 
goods on account of a combination among 
other retail and wholesale merchants for 
the purpose of maintaining maximum prices 
for the goods dealt in by them, to be made 
effectual by refusing to deal with persons 
who will not agree to maintain prices and 
by threats to boycott wholesalers who deal 
with them, is held, in Klingel’s Pharmacy 
v. Sharpe & Dohme (Md.) 7 L.R.A.(N.S.) 
976, to give a right of action. 

That each proprietor and wholesaler of 
patent medicines is permitted to determine 
for himself to what retailers he will refuse 
to sell is held, in Jayne v. Loder (C. C. A. 
3d C.) 7 L.R.A.(N.S.) 984, not to prevent 
an undertaking on the part of associations 


|of proprietors, wholesalers, and retailers to 


prevent rate cutting from being within the 
Sherman anti-trust act, if they bind them- 
selves by an agreement not to sell to ag- 
gressive cutters of prices, and the agree- 
ment is enforced by the retailers notifying 
wholesalers who are aggressive cutters, and 
putting upon the list of aggressive cutters 
all wholesalers who do not desist from 


~~ 
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selling to persons on the list so furnished, 
the result of which is greatly to increase the 
cost of proprietary medicines to consumers 
throughout the country. 

Mortgage. Notwithstanding the statute 
provides that a mortgage of real estate 
shall not be deemed a conveyance, what- 
ever its terms, so as to enable the owner of 
the mortgage to recover possession without 
a foreclosure, it is held, in Moncrieff v. 
Hare (Colo.) 7 L.R.A.(N.S.) 1001, that a 
court of equity may, pending foreclosure, 
impound the rents and profits to be applied 
in reduction of the debt. 

One to whose trustee the equity of re- 
demption of real estate has been conveyed, 
while the title is in trustees for a mort- 
gagee, and who has not paid more than one 
sixth of the purchase money, is held, in 
Wasserman v. Metzger (Va.) 7 L.R.A.(N.S.) 
1019, not to be a bona fide purchaser en- 
titled to protection against an attempt to 
set aside a fraudulent sale under a deed of 
trust in the chain of title; and the fact that 
he assumed the outstanding mortgage is 
held to be immaterial, since his undertaking 
will fall if the consideration fails. 

The bidding in of the property by one who 
has taken an assignment of a mortgage as 
collateral security at his own foreclosure 
sale is held, in Anderson v. Messinger (C. 
C. A. 6th C.) 7 L.R.A.(N.S.) 1094, to give 
him a good title to the property, and to 
transfer the trust in favor of his debtor to 
the proceeds, although such assignor, be- 
cause not within the jurisdiction, was not 
made a party to the proceedings, where, in 
a contract after the sale, assignor and as- 
signee contracted for a settlement, one ele- 
ment of which was that the foreclosure 
proceedings should not be disturbed. 

Municipal corporations. A municipal cor- 
poration which permits the maintenance in 
a prominent thoroughfare in constant use 
by pedestrians, of an aperture covered with 
iron doors of such character that one may 
be opened without any guard to protect the 
hole, is held in Hayes v. Seattle (Wash.) 
7 L.R.A.(N.S.) 424, to be liable for an in- 
jury caused to a pedestrian who fell through 
an opening left by the raising of one door, 
although it had no actual knowledge of the 
negligent use being made of the opening at 
the time of the accident, and the cover had 
been raised only a few minutes, so that 
it was not chargeable with notice. 

Liability of a city for injuries due to a 


fall upon a sidewalk covered with ice and 
snow, where the ice, which accumulated 
from natural causes, was less than an inch 
in thickness, and the person injured knew 
when he went upon it that it was smooth 
and slippery, and there was no other defect, 
is denied in Evans v. Concordia (Kan.) 7 
L.R.A.(N.S.) 933. 

See also Etxecrriciry; Estopret; In- 
SUBANCE; PROXIMATE CAUSE. 

Navigation. Those in charge of a steam- 
ship creating waves which endanger the 
lives of the occupants of a small boat near 
it are held, in Daniels v. Carney ( Ala.) 
7, L.R.A.(N.S.) 920, to be bound to stop 
the normal operation of their boat until 


the small boat has passed out of the zone 


of danger. 

Negligence. See CHARITIES; NAVIGATION; 
PROXIMATE CAUSE. 

Officers. Mere inquiry of the general pub- 
lic, or of the business men of the community 
where a bank does business, as_ to its 
solvency and the integrity of its officers, is 
held, in State use of Fentress County v. 
Reed (Tenn.) 7 L.R.A.(N.S.) 1084, not to 
absolve a public official from liability for 
loss of public funds deposited in the insti- 
tution through its insolvency. 

Pardon. See CrimrvaL Law. 

Parent and child. See DAMAGEs. 

Partnership. A parol agreement between 
two persons to purchase a single tract of 
land together, or “in partnership,” where 
the purchase is finally made by one of them, 
who pays the whole of the purchase price 
and takes the title to himself, the other 
simply agreeing to pay him one half there- 
of on demand, is held, in Norton v. Brink 
(Neb.) 7 L.R.A.(N.S.) 945, not to create 
a partnership between such persons. 

Payment. Payment by a livery-stable 
keeper, to whom a horse has been loaned 
for use, of a ciaim by the owner against 
himself and his bailee for value of the 
horse, which was killed by the negligence 
of the latter, is held, in Tanner v. Bowen 
(Mont.) 7 L.R.A.(N.S.) 534, to preclude 
further proceedings against the bailee upon 
the owner’s claim, although the stable 
keeper takes an assignment of it for the 
purpose of enforcing the primary liability 
of the bailee. 

Physicians and surgeons. Consent by a 
man to an operation upon his insane wife 
upon taking her to a hospital is held, in 
Pratt v. Davis (lll.) 7 L.R.A.(N.S.) 609, 
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to be exhausted when the operation is per- 
formed and she is taken away, so as not 
to justify another operation if she subse- 
quently returns to the institution. 

Failure to obtain the father’s consent be- 
fore administering an anesthetic to a youth 
seventeen years old, who, in company with 
adult relatives, has applied to a surgeon to 
be relieved from a small tumor, is held, 
in Bakker v. Welsh (Mich.) 7 L.R.A.(N.S:) 
612, not to render the surgeon liable to 
the father for the death of the boy under its 
influence. 

Principal and agent. See BANKS. 

Proximate cause. The defective condition 
of the track upon which cars are run in a 
mine, by reason of which a car, loaded by a 
miner who is to be paid by the amount de- 
livered at the pit mouth, gets off the track, 
is held, in Cavanaugh v. Centerville Block 
Coal Co. (Iowa) 7 L.R.A.(N.S.) 907, not 
to be the proximate cause of an injury due 
to his pinching his fingers between the car 
and an implement which has been employed 
in attempting to get the car back on the 
ear track, where he was at liberty to suit 
his own convenience and employ his own 
methods in replacing the car. 

The invention by a thirteen-year-old boy 
of a device to protect his fingers from the 
discomfort of handling links upon which he 
is employed to operate a drill, and which be- 
come heated and require handling because 
of defects in the drilling apparatus, which 
invention is unprecedented in experience, 
and the use of which results in the en- 
tangling of the boy’s hand with the ma- 
chinery to its injury, is held, in Stefanows- 
ki v. Chain Belt Co. (Wis.) 7 L.R.A.(N. 
8.) 955, to be such an intervening cause 
as to destroy the proximity of the defect in 
the drill as a cause for the injury, and to 
relieve the master from liability therefor. 

Public money. See Orricers; TAXES. 

Quotations. A board of trade which has 
a right of property in market quotations 
collected in its exchange is held, in Me- 
Dearmott Commission Co. vy. Chicago Bd. 
of Trade (C. C. A. 8th C.) 7 L.R.A.(N.S.) 
889, not to surrender or dedicate them to 
the public by permitting subscribers, to 
whom they are communicated upon condi- 
tion that they shall not be made public, 
to post them upon blackboards in their 
places of business, where the posting is done 


for the advantage of the subscribers, and not | 








edge of the quotations general, or make 
them accessible to the public as of right, or 
render them of no further value. 
Railroads. A railroad company which con- 
structs a private farm crossing, and per- 
mits its frequent use by a tenant of the 
farm for the benefit of which it is construet- 
ed, is held, in Baltimore & O. S. W. R. 
Co. v. Slaughter (Ind.) 7 L.R.A.(N.S.) 597, 
to be subject, in case of a negligent in- 
jury to the tenant at the crossing, to the 
liability of one who has extended an invi- 
tation which has been acted on, and to have 
no right to treat the injured person as a 


| trespasser or bare licensee. 


See also ESTOPPEL. 

Real property. The acquisition of the 
life estate by the reversioner is held, in Me- 
Creary v. Coggeshall (S. C.) 7 L.R.A.(N. 
S.) 433, to merge the fee in him, and to 
cut out an intermediate contingent remain- 
der, unless an intention that it shall not 
do so appears. 

The grant to one of a life estate, haben- 
dum, to him during his natural life and 
to the heirs of his body and their assigns 
in fee simple, is held, in Kepler v. Larson 
(lowa) 7 L.R.A.(N.S.) 1109, to convey to 
him a fee, under the rule in Shelley’s Case, 
notwithstanding the deed also provides that 
the wife of the life tenant shall have mere- 
ly the privilege of living on the premises 
during his life, and that neither the life 
tenant nor his wife shall have any power to 
convey, or place encumbrances on, the prop- 
erty. 

Removal of causes. The removal of a 
suit from a state to a Federal court is held, 
in Young v. Southern Bell Teleph. & Teleg. 
Co. (S. C.) 7 L.R.A.(N.S.) 501, not to con- 
ier upon the latter such exclusive jurisdic- 
tion that, upon its entering an order of dis- 
continuance, plaintiff cannot institute a new 
action upon the same cause in the state 
court, laying the damages so low as to pre- 
vent a second removal. 

Robbery. The elements of force and put- 
ting in fear, within the statutory defini- 
tion of robbery, are held, in State v. Par- 
(Wash.) 7 L.R.A.(N.S.) 566, to be 
present where accused approached an in- 
toxicated person and pretended to arrest 
him, and, after compelling him to go a 
ways with them, searched and took from 
him his valuables, he making no resistance 


sons 


of the public, and does not make kaowl- ' because he believed his assailants to be of- 





ai 


ficers, and that they would “lick him” if he 
resisted. 

Sale. The mere acceptance of a purchased 
article after the agreed time of delivery is 
held, in Johnson vy. North Baltimore Bottle 
Glass Co. (Kan.) 7 L.R.A.(N.S.) 1114, not 
to constitute a waiver of damages for fail- 
ure to deliver in time, unless such accept- 
ance is accompanied by other circumstances 
which manifest an intention on the part of 
the buyer to waive such damages. 

If the vendee of goods shipped, to be paid 
for on delivery, refuses to accept and pay 
for them, the vendor is held, in Mendel v. 
Miller (Ga.) 7 L.R.A.(N.S.) 1154, to have 
the right, after giving notice to the vendee, 
to seH the property for the latter’s benefit, 
and, when the sale is properly made, the 
vendee is held conclusively bound by it, and 
the amount realized under it, and to be lia- 
ble for the difference between the contract 
price and the price on the resale. 

Shelley’s Case. See REAL PROPERTY. 

Specific performance. An _ antenuptial 
marriage settlement by which the groom's 
father undertakes to make no discrimina- 
tion among his children in his will is held, 
in Phalen v. United States Trust Co. (N. 
Y.) 7 L.R.A.(N.S.) 734, to be enforceable 
in equity, so as to prevent the enforcement 
of a provision in the will giving the groom 
only a life estate, while the portions of the 
testator’s other children are made absolute. 

Taxes. That there is no implied exemp- 
tion of state bonds from taxation is declared 
in State Nat. Bank v. Memphis (Tenn.) 7 
L.R.A.(N.S.) 663, and an attempted ex- 
emption of such bonds is held to violate a 
constitutional provision that all property 
shall be taxed. 

Personal property of a nonresident, which, 
for the performance of a railroad-construc- 
tion contract, is in the state on the day 
taxes are to be assessed, is held, in Eoff v. 
Kennefick (Ark.) 7 L.R.A.(N.S.) 704, to 
be subject to assessment, under a statute 
making taxable all real and personal prop- 
erty in the state. 

A state statute providing that all male 
blind persons over the age of twenty-one 
years, and all female blind persons over the 
age of eighteen years, who have been resi- 
dents of the state for five years and of the 
county for one year, and have no property 
or means of support, shall be entitled to 
receive not more than $25 per capita quar- 
terly from the county treasury, is held, in 
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Davies v. State ex rel. Boyles (Ohio) 7 L, 
R.A.(N.S.) 1196, to be unconstitutional as 


requiring the expenditure for a private pur- 
pose of public funds raised by taxation. 


—~+-e—____- 
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The Humorous Side. 


A NEw CONSTITUTIONAL QUESTION.—The 
press reports say that Dr. McTaggart, for- 
mer president of Trinity College, England, 
who has been lecturing at the University of 
California, announces his belief that dogs 
and animals have immortal souls. 
The editor of a local paper says, “We think 
this must be so. Else how could Cerberus 
be eternally barking at the gates of Hades?” 
But he adds, “If dogs have souls, there is 
some question as to whether the dog tax is 
constitutional.” 


other 


UNSTABLE FAMILIES.—An Idaho attorney 
in a divorce action has uncovered the follow- 
ing state of fact, which he thinks without 
precedent. He says: “Each party to the 
action now pending has heretofore had an- 
other spouse, and each been divorced; a 


COMMENT. 


| diab of the plaintiff (the woman in the 
| case) has been divorced; plaintiff’s father 
: mother are divorced, the mother having 


been divorced three times; plaintiff has four 
brothers and sisters living, each of whom 
has been married and divorced, some of 
them as often as three times, with the ex- 
ception of one, who has not been actually 
divorced, but has been estranged and sepa- 
rated from his wife on three different oc- 
casions.” The defendant’s family history 
had not been investigated at the time this 
was written. 


THe Progressive Rep Man.—How thor- 
oughly the red man is becoming versed in 
the manner of the pale face, even in court 
matters, is illustrated by a recent case in 
the superior court of Yakima county, Wash- 
ington, west of Spokane. An Indian was 
about to be sentenced, and he could not un- 
derstand English. Seated in the rear of the 
room was a young buck who had been an 
interested spectator. It known he 
could speak English, so he was called upon 
to interpret the sentence imposed by the 
judge, which he did. As soon as he did 
this he approached the clerk and demanded 
$2, saying that he had been called as an 
interpreter and was entitled to the fee. 
Since he was called as an interpreter in the 
court he will probably receive his $2 when 
the warrants are issued. It is the delight 
of Yakima Indians to appear in court as 


was 


witnesses. Whenever any were involved in 
a criminal! action it has been their custom 
;to summon witnesses, having as many as 
| possible from their immediate family. So 
|frequent did the Indian cases become, it 
| dawned upon the authorities that the red- 
skins were instituting these suits so that 
Since 
|then there have been comparatively few 
| Indian cases, 


they might obtain witnesses’ fees. 
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